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Art Unit: 2614 

DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/22/09 
has been entered. 

Response to Arguments 

2. Applicant's arguments, regarding the groupings of the channels are different as 
between any given two of the grouping types, filed 1/22/09, with respect to the 
rejection(s) of claim(s) 1,11,15,17 and 19 under 103 (a) have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Suzuki. 

3. Applicant's arguments filed 1/22/09 have been fully considered but they are not 
persuasive regarding the amendment to the preamble of claims. The applicant has 
failed to tie the preamble to the body of the claims. Therefore, the examiner asserts 
that the amendment to the preamble does not hold any weight regarding the claim. 

4. Claims 2,8 and 16 are cancelled. 
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Claim Objections 

5. Claims 3-6,9,10,12-14,18, 20-22 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Claim Rejections - 35 USC § 101 
Claim(s) 1,3-7,9-14,20-22 is/are rejected under 35 U.S.C. 101 as not falling 
within one of the four statutory categories of invention. Supreme Court precedent 1 and 
recent Federal Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 
must (1 ) be tied to another statutory category (such as a particular apparatus), or (2) 
transform underlying subject matter (such as an article or material) to a different state or 
thing. While the instant claim(s) recite a series of steps or acts to be performed, the 
claim(s) neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. The limitations of claims 1 and 1 1 are not tied to another 
statutory category. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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7. Claims 1 ,1 1 ,15,19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bizjak (US 7,21 2,640) in view of Suzuki (US 5,054,077). 

Claims 1,11,15, and 1 9 share common features. 
Regarding claim 1, Bizjak discloses a level adjustment method applicable to an audio 
processing apparatus, the level adjustment method comprising: 
A group type select process of selecting a grouping type among a plurality of grouping 
types, according to operation by a user (column 30, line 55-65; Figures 8C-8G); 
A group arrangement process of arranging the plurality of the channels into one or more 
group according to the selected grouping type (column 30, line 55-column 31, line 12); 
A detection process of detecting, for each group, a maximal value of the signal levels of 
the input audio signals or channels belonging to the group (column 31 , lines 25-42); and 

An adjustment process of determining, for each group, a common amplification gain 
according to the detected maximum value and supplying the determined common 
amplification gain to the amplifiers of the channels belonging to the group such as to 
attenuate the output levels of the input audio signals if the maximum value exceeds a 
threshold specified by the user (column 32, lines 25-35; column 33, line 64-column 34, 
line 25). 

Bizjak teaches of inputs having associated input level adjusters (column 34, lines 47- 
51). 
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Bizjak fails to explicitly teach of having a plurality of amplifiers corresponding to three or 
more of channels of audio signals for inputting the audio signals and amplifying the 
input audio signals. 

Amplifiers are level adjusters. The examiner takes official notice that amplifiers are well 
known in the art. It would have been obvious to modify Bizjak so that an amplifier 
corresponds to three or more channels of audio signals for the benefit of amplifying the 
audio signals. 

Bizjak fails to disclose that the groupings of the channels are different as between any 
given two of the grouping types. 

Suzuki discloses groupings of channels that are different as between any given two of 
the grouping types (See Figure 4; column 3, lines 41-60). It would have been obvious 
to modify Bizjak so that the groupings of channels are different between any given two 
of the grouping types so that absolute amounts of fading in the respective channels in 
the group can be readily recognized. 

Regarding claims 11,15 and 1 9, the elements of these claims are all rejected using 

Bizjak and Suzuki as applied above in the rejection of claim 1 . 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bizjak 

(US 7,21 2,640) in view of Suzuki (US 5,054,077) in further view of Wiser et al. (US 

7,363,096). 

Regarding claim 17, Bizjak as modified discloses an audio processing apparatus having 
a plurality of level adjusters corresponding to channels of an input audio signals for 
amplifying the input audio signals, the graphic user interface being designed for 
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assisting the audio processing apparatus in performing a level adjustment method 
comprising a group arrangement process of arranging the plurality of the channels into 
one or more group, and a group control process of controlling each group such as to 
attenuate the output levels of the input audio signals belonging to the same group as a 
maximal value of the signal levels of the input audio signals belonging to the same 
group increases ( column 30, line 55-65; Figures 8C-8G; column 31, lines 25-42; 
column 32, lines 25-35; column 33, line 64-column 34, line 51). 
Bizjak teaches of inputs having associated input level adjusters (column 34, lines 47- 
51). 

Bizjak fails to explicitly teach of having a plurality of amplifiers corresponding to three or 
more of channels of audio signals for inputting the audio signals and amplifying the 
input audio signals. Amplifiers are level adjusters. The examiner takes official notice 
that amplifiers are well known in the art. It would have been obvious to modify Bizjak so 
that an amplifier corresponds to three or more channels of audio signals for the benefit 
of amplifying the audio signals. 

As noted above Bizjak teaches of a user selecting a desired grouping of the channels 
at the group arrangement process and determining how the output audio signals is 
attenuated according to the maximal signal level during the group process. 

Bizjak as modified fails to disclose a graphical user interface installed in an audio 
processor having a visual symbol prompting the user to select desired grouping of the 
channels at the group arrangement process and another visual symbol prompting the 
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user to input parameters effective to determined how the output audio signals is 
attenuated according to the maximal signal level during the group process 

Wiser discloses a graphical user interface installed in an audio processor have two 
visual symbols that enable various audio processing (Figures 7-14; column 11, line 19- 
column 23, line 11). 

Prior art Wiser has noted the benefits of using a graphical user interface to implement 
audio processing. It would have been obvious to try to use a GUI having visual 
symbols that prompt the user to select desired grouping of the channels at the group 
arrangement process and another visual symbol prompting the user to input parameters 
effective to determined how the output audio signals is attenuated according to the 
maximal signal level during the group process with a reasonable expectation of 
success. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEVONA E. FAULK whose telephone number is 
(571 )272-751 5. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Devona E. Faulk/ 
Examiner, Art Unit 2614 



